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	Dealer Liability Program

	 


 

	Dear Water Sports Dealer: 
Here are some suggestions in the use of the forms:
As a service to our members,  the Water Sports Industry Association (WSIA)  has prepared an  important new program for your use and protection. We call it the Dealer Liability Program.  This four-part series consists of the following forms :     1) Release of Liability,   2) Rental Agreement,   3) Demo Form, and   4) Incident Report Form.
This program is provided to you at no cost.   You may reproduce these forms to educate your customers and help protect you from unnecessary legal costs.  However, we request that you do not change the wording without first seeking your own legal guidance. 

Here are some suggestions in the use of the forms:
 

1)   Release of Liability.
This form is designed to be used when the dealer sells any watersports products. The form can be
a.   Printed individually
b.   NCR with multiple copies (one for store, one for customer)
c.   Printed on the back of the sales slip (if large enough)
d.   Printed on screen for use when selling by e-commerce.
e.   NCR copies sent with the product if purchased by mail-order (retailer supplies postage paid return envelope for the one copy to be returned).
f.    In all of the examples above, the retailer maintains a file and keeps the signed release of liability for five years  (or period of time that may be determined by State law).
 

2)   Rental Agreement
a.   Dealer maintains the rental agreement file and keeps all signed forms for five years (or period of time that may be determined by State law).
b.   On the back of the rental agreement we have provided, the dealer includes policy information.  How much of the rental applies to the purchase price, details on the product rented (such as model, size etc.) Driver’s license number. (sample attached)  
c.   Dealer has consumer sign front of form. 
d.   Once that form is on file, the consumer does not need to sign it again each time he rents equipment.  However, the backside of the form with the specifics of the product rented and policy information would be filled out each time. 

3)   Demo Form:
Fill out form completely including demo specifics in the box at the bottom.
 

4)   Incident Report Form
This form was developed to assist manufacturers, retailers, ski schools, on-the-water promotions and others to record the events of a potential accident.  When someone is hurt, it is difficult to remember to write down details, and a year or two later, if legal recourse is taken, it may be difficult to clearly recall what happened.  The Incident Report form is designed to assist you in asking and recording information for future reference.
All these benefits are provided to you as a service of the Water Sports Industry Association.  You may contact WSIA to obtain these forms in an MSWord document on a PC format disk.  You may print your dealer name, address and logo on the forms.  The Dealer Liability Program is also available on the WSIA website at wsia.net. 


 

	 


 

	PLEASE READ CAREFULLY BEFORE SIGNING.
WATERSPORTS RELEASE OF LIABILITY
 

1)  Purchaser agrees and understands that watersports activities can be HAZARDOUS.  Purchaser recognizes that injuries are a common and ordinary occurrence of watersports and related activities.  Purchaser hereby agrees to freely and EXPRESSLY ASSUME AND ACCEPT ANY AND ALL RISKS OF INJURY OR DEATH while participating in watersports and related activities.
2)  I agree not to use any equipment unless I understand how to use it.  I agree to inspect the equipment before use and not to use the equipment if any parts are worn or damaged. 
3)  To the fullest extent allowed by law, Purchaser AGREES TO RELEASE, INDEMNIFY AND DEFEND  the dealer, distributor and manufacturer of the equipment from any liability, claims, demands, actions and causes of action arising out of the use of the equipment, including, but not limited to, those injuries and damages caused by the negligence and/or breach of warranty, express or implied, on the part of the aforementioned entities.
4)  Purchaser hereby assumes the duty of inspecting and knowing the condition of the site(s) upon which the watersports and related activities will take place.
5)  Purchaser agrees that he/she has received the manufacturer’s written materials [new equipment only].
6)  Purchaser CONTRACTUALLY AGREES that any and ALL DISPUTES between myself and the dealer, manufacturer and distributor arising from my participation in the activities OR use of this equipment, and INCLUDING any claims for personal injury and/or death, WILL BE GOVERNED BY THE LAWS OF THE STATE AND DEALT WITH IN THE COURTS OF THE STATE in which the manufacturer resides.
7)  In the event any section of this release is found to be unenforceable, the offensive clauses will be stricken and the remaining terms shall be fully enforceable.
8)  This release shall be binding upon my assignees, subrogors, distributees, heirs, next-of-kin, executors, personal representatives, and administrators and may be pled by the dealer and the manufacturer of the equipment as a complete bar and defense against any claim, demand, action or causes of action by or on behalf of the Purchaser.
THIS IS A RELEASE OF LIABILITY.
DO NOT SIGN IT IF YOU DO NOT UNDERSTAND IT
  

  

  

Date 

  

Purchaser (Please Print) 

  

  

  

Name of Salesperson or Technician 
  

Signature 
  

  

  

Dealer Name 

  

Signature of Parent or Guardian If Minor 




 

	 


 

	Watersports Rental Agreement
Participant Name: _______________________________________________________________________
                                  Last


First



Phone 
Address: ______________________________________________________________________________

City: __________________________________ State: _________ Zip: _____________ Age: __________
Warning and Release of Liability
I agree to accept the Watersports Equipment and component parts (hereinafter collectively referred to as “equipment”) provided to me “AS IS”.  I agree to accept full responsibility for the care of the equipment until it is returned.  I will be responsible for the replacement or cost of any equipment provided to me and not returned upon request, even if it is lost or stolen.  I agree not to use any equipment provided to me unless I fully understand its use and function.  I agree to check the equipment before each use and will not use the equipment if any parts are worn, damaged or missing. 

I understand and am aware that watersports and related activities can be HAZARDOUS.  I understand that watersports and related activities and the use of this equipment involves a risk of injury to any and all parts of the user’s body.  Despite the risk of injury, I AGREE TO EXPRESSLY ASSUME ALL RISKS of injury or death to me or the user of this equipment while participating in watersports and related activities.  (Please initial _______) 

I have been instructed on the use of the equipment. I understand that the equipment being furnished utilizes a binding system which MAY NOT RELEASE at all times or under all circumstances, and that its use cannot guarantee my safety or otherwise prevent injury while participating in watersports and related activities.
To the fullest extent allowed by law, I AGREE TO RELEASE FROM LIABILITY AND AGREE NOT TO SUE the dealer, the manufacturer, and distributor of the equipment and their agents and employees for injuries or damages relating to watersports and related activities and/or the use of the equipment.  I AGREE TO RELEASE AND INDEMNIFY the dealer, the manufacturer and distributor of the equipment from any and all liability for injuries, whether they arise or result from any alleged NEGLIGENCE or any other cause. 

In consideration for being able to use the watersports equipment, I hereby agree to accept the terms and conditions of this contract.  This document constitutes the final and entire agreement between the dealer, and the undersigned.  There are NO WARRANTIES, expressed or implied and the equipment is accepted “AS IS”. 

I have reviewed and assume responsibility for the accuracy of the information contained on the front of this form.  I have carefully read this agreement and release of liability and fully understand its contents.  I AM AWARE THAT THIS IS A RELEASE OF LIABILITY and a contract between myself, my heirs or legal representatives and the dealer, manufacturer and distributor of the equipment.
This document is a legal binding contract which supersedes any other agreements or representations by or between the parties and is intended to provide a comprehensive release of liability, but is not intended to assert any claims or defenses which are prohibited by law.  I understand and agree that this Agreement will be interpreted pursuant to the laws of this state where I have rented the equipment.  If any portion of this agreement is deemed unenforceable, the remainder shall be given full force and effect.  I understand this is legally binding on me and my heirs and I sign it of my own free will. 

THIS IS A RELEASE OF LIABILITY
DO NOT SIGN IT IF YOU DO NOT UNDERSTAND IT
____________________________________
          __________________________________ 
Participant signature




Date 

____________________________________
          __________________________________
Parent’s or guardian’s signature if participant is a minor
Date


 

	 


 

	DEMO PROGRAM REGISTRATION  (example only) 
Date
Filled By
Phone (Day)

Name
Phone (Night)

Address
City
State
Zip

Credit Card Type
Number
Exp. Date

Authorization Number
Authorization $
TDL
DOB

Notes:



DEMO CHARGES
Water Skis
$20/day
Kneeboard 
$15/day
Combo Skis
$15/day
Wakeboards 
$20/day
Carbon or Honeycomb Skis & Boards
$40/day 

1 Day Charge
Monday-Thursday pickup anytime, return anytime before close the next day.
                               Friday or Saturday pickup anytime, return anytime before 3:00 PM Saturday. 
2 Day Charge
Friday or Saturday pickup, return Monday for a two day charge
Holiday Weekends
Friday or Saturday pickup, return Tuesday for a two day charge

Reservations can be made only with payment in full.
DEMO PROGRAM POLICY
All demo charges will apply toward the purchase price of a new ski, wakeboard or kneeboard of your choice as long as it is within one month from your first demo and is the same type of equipment that you have been renting.  Example- wakeboard demos apply toward wakeboards only. 

Our program is designed to allow and encourage you to compare different models and sizes.  Therefore, second rentals on the same model and size will not apply toward the purchase price. 
Late charges will be charged at the rate above for every day the items are returned after the agreed upon date.  Example:  if the agreed upon return day is Monday and the item is returned on Wednesday, there will be a late charge of two days.  Late charges do not apply toward purchase!! 

We require all demos be secured with either a pre-authorization on your credit card or a check for the value of the equipment being demoed.  THE PURCHASE PRICE OF ANY EQUIPMENT THAT IS NOT RETURNED WITHIN 4 DAYS OF THE AGREED UPON DUE DATE WILL BE CHARGED TO YOUR CREDIT CARD OR YOUR SECURITY CHECK WILL BE DEPOSITED!! 

I UNDERSTAND AND AGREE WITH THE POLICY ABOVE:
X 
Date 


  MODEL OF SKI 

DATE OUT 

 DATE IN 

DEPOSIT 

CASH, CHECK, CREDIT 

AMOUNT PAID 

CHECK IN 

INITIAL OF SALES PERSON 

  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  



 

	 


 

	Incident Report Form
IF MEDICAL ASSISTANCE IS REQUIRED, CALL AN OFFICIAL FOR HELP
(Please Print)
Exact Location

Specific Location _____________________________________ Been to Location Before? (Yes (No


Injured Person

Name _________________________________________________Age _______ Sex 

Address ________________________________________________Height ______ Weight 

City ___________________________ State _____ Zip Code ______ Phone 

Occupation ______________ Parent or Guardian (if minor) ______________Medical Insurance? (Yes (No
Corrective Lenses Worn? (Yes      (No       Medication Taken? (Yes  (No            Alcohol? (Yes  (No
If yes   (  Glasses  (Contacts


Injured's 
Description
of Incident 
Injured's Description of Incident:
 
 
Injured's Description of how he/she could have prevented incident:
 
 


Witnesses

Boat Driver Name:________________ Address/City/State ___________________ Phone

Observer Name: _________________ Address/City/State ___________________ Phone 

Number Of People In Watercraft At Time Of Incident: 
(List Additional Observers on Back of This Sheet)


Possible 
Injury
(Fracture  (Sprain  (Dislocation  (Laceration  (Other (explain)

Similar Injury Occurred (date) ___/___/___


Treatment

Transportation ______________________________________ By Whom

If treament was required, where taken
__Who Called
____


Destination
and
Transport
(Home   
(Boat  
(Resumed Watersports Activity
Departure Time ______AM ______PM 

(Hospital 
(Auto 
(Ambulance 
(Other_____________________________________ 


Equipment
Used
During Injury
(Skis   (Wakeboard   (Tube   (Rope    (Owned   (Borrowed  (Other Rental

Brand Skis/Wakeboard _______________________Other Equipment Brand

Type And Brand Of Life Jacket 

Type Of Watercraft Used
Make and Model
Horsepower 
Age



Ability

(Beginner (Lower Intermediate (Intermediate (Advanced (Expert  (Tournament
Skis /Board Removed By:
(Fall    (Injured  (Other
How did you learn to ski / wakeboard?      (Ski School     (Friend     (Other
Did Bindings Release?
  YES
NO 

Previous days skiing this season? _____ How many years have you skied this area? ______
   R L
R L


Signature

Injured Person 
The above information is correct (X)

Parent of Guardian
I Refuse First Aid (X)



Conditions

WATER: 
                 WEATHER
   TEMPERATURE
NUMBER OF BOATS IN AREA
_
( Smooth   ( Backwash
( Fair  ( Cloudy
( Below 60( 
( Choppy  ( Rough
( Fog  ( Partly Cloudy
( 60(-80( 
( Variable
( Rainy
( Above 80(


Comments
(use separate
sheet if
necessary)
Record any statements made by injured or anything noted at the scene.  I.e. description of incident scene with diagram (separate page), signs, names or other people involved.


Person
Providing
Report

Name _________________________________Phone 




 

